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ome people still think that climate
Schange is a "doomsday scenario” Dr.

Bellamy’s [a famous environmentalist]
letter published on 16 April 2005 in New Sci-
entist asserted that a large percentage (555
of 625) of the glaciers being observed by
the World Glacier Monitoring Service were
advancing, not retreating. Bellamy later de-
cided to draw back from the debate on global
warming.

Climate change is now proven by the scien-
tist in many occasions. Many are still con-
fused with weather, micro climatic changes
and real climate change.

According to the Article 1 of the United Na-
tions’ Framework on Climate Change Con-
vention (UNFCCC) “Climate change means a
change of climate which is attributed directly
or indirectly to human activity that alters the
composition of the global atmosphere and
which is in addition to natural climate vari-
ability observed over comparable time peri-
ods”

According to the Intergovernmental Panel
on Climate Change (IPCC) “Climate change
in IPCC usage refers to any change in climate
over time, whether due to natural variability
or as a result of human activity.” (IPCC Work-
ing Group | (AR4, 2007)[6], Summary for Poli-
cymakers, Footnote 1)

Whatever the definition, World is debating
over the climate change since Rio Conference
held in 1991.The Kyoto Protocol was signed
by all countries excluding the United States.
They have held Fourteen Conferences of par-

ties (COP) and hundreds of other conferences
since then to produce a workable and agree-
able solution to mitigate and adapt to the
climate change.

According to the original figures the Annex
1 countries whch signed the Kyoto Protocol
have agreed to reduce 5.2% of the GHG emis-
sions from 1990 levels. Annexure 1 countries
refer to those developed countries which re-
lease 80 percent of the Green House Gases
(GHGs). However, no country has achieved
this level and now Annexure 1 countries need
to reduce their GHG emission by 80 percent
by 2020 in order to maintain the tolerable
level.

If we are to maintain 2 degrees centigrade
increase of the atmosphere temperature we
should maintain the CO, level in air as 350

ppm.

The proposed solutions include mitigation
(reduction of GHG) adaptation (adapting
to the irreversible consequences of climate
change) technology transfer, capacity build-
ing and climate financing.

Mitigation is the most debatable part of the
climate negotiations. Many developed coun-
tries do not want to compromise their life-
style to reduce CO, emissions which is mainly
due to the use of fossil fuel i.e Coal and Gas.

On the other hand there are no adequate fi-
nances for adaptation. Many poor countries
[poor people] emit very little CO, due to their
activities. From the climate justice angle ev-
ery person can release 2 tonnes of CO, to the
atmosphere without much damage. Howev-
er, rich nations release more than 10 tonnes
of CO, per capita annually.

The world-wide emissions of CO, for the year
2006 were about 4.5 tonnes per capita. What
would happen if we froze the world-wide per
capita emissions of carbon dioxide to the
current level? Could global warming then

be mitigated? For this purpose, we simulate
a constant emission of 4.5 tonnes of carbon
dioxide per year per capita.

Technology transfer is required to mitigate
and adapt to the climate change conse-
quences. Developed countries only consider
north to south transfer. However, the local ex-
perience reveals that north has to learn more
from the south technologies if they want to
face the climate disasters.

There is no doubt that the carbon-fuelled
growth of developed countries has dispro-
portionately contributed to the acceleration
of climate change. The Report of the Confer-
ence of the Parties on its thirteenth session,
held in Bali in December 2007, recognized
that deep cuts in global emissions will be
required to achieve the ultimate objective
of the Convention and that there is a crucial
need to accelerate innovation in the devel-
opment, deployment, adoption, diffusion and
transfer of environmentally sound technolo-
gies among all Parties, and particularly from
developed to developing countries, for both
mitigation and adaptation.

The climate debate put United Nations agen-
cies on test as they have failed to come to an
agreement after 15 negotiations. Copenha-
gen Climate conference will be a milestone
to decide how the world is going to decide
their future.

Sri Lanka has proposed few ideas to the cli-
mate debate. Among them the request to
repay ecological debt is one proposal. [Since
early 90’s environmentalists advocate that
the resources rich countries in the south are
the creditors and those who are involved in
ecological damage in southern countries dur-
ing the colonization should pay the ecologi-
cal debt]. However, Sri Lanka has not seriously
thought about climate consequences rather
than Carbon Fund Ltd.,and the four Clean De-
velopment Mechanism projects which have
sold few carbon credits to the Netherlands.

Ministry’s work on the climate change is hid-
den from public so far. There is no argument
that Sri Lanka emits very little CO, but it will
double soon with the upcoming 2000 MW
coal power plants in Norochcholai and Sam-

pur.

The Climateimpacts are scientific but we need
to understand the social impacts well. As we
have observed to date, there have been no
significant studies conducted to understand-
ing the issues, especially in countries like Sri
Lanka, that fall under the IPCC category of
‘vulnerable small island states’ Sri Lanka au-
thorities have done very little research.There
is no doubt that we all have a right to know
the ongoing debate on politics of environ-
mental science and reframing and rethinking
the environmental issues in Sri Lanka. g
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Heavy Metal Accumulation in Sri Lanka

How Lead, Mercury, Cadmium contaminate your body ?

Chamali Liyaage

he outbreak of heavy metal

pollution is not new to the

world. Mercury pollution in
Minamata Bay and Cadmium pol-
lution in Toyama Prefecture in Ja-
pan are among the popular inci-
dents which led to several deaths
and long term neurological symp-
toms. In the Sri Lankan situation,
the accumulation and contami-
nation of heavy metals is not very
much considered, addressed or
studied.

Trace metals, whose densities are greater
than 5 g/cm3, are simply considered as heavy
metals. These metals enter the environment
through natural processes and also exces-
sively due to human activities.The production
of toxins is caused by forming complexes/
‘ligands’ with organic compounds. Modified
biological molecules cannot function prop-
erly and results in malfunctioning of affected
cells. Oxygen, Sulphur and Nitrogen are the
common groups of ‘ligand’ formations and
when metals bind to these groups, they inac-
tivate important enzyme systems.

The conditions that lead to accumulation and
spread of toxic heavy metals are extensive in
the country. Massive garbage dumps and
discharging of industrial waste water and
domestic waste to water bodies are the most
common situations.As the SriLankan garbage
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is just collected and dumped without sorting,
metals coming from industries, houses and
various other sources are accumulated. In this
phenomenon, garbage dumped areas can
be considered as rich sinks of heavy metals.
Bloemendhal, exceeding 80 feet, 700 tons of
garbage per day is a future catastrophe.

Studies done in Navinna area by Dr.Padmalal
of the University of Sri Jayawardenapura re-
vealed that the Lead, Cadmium, Chromium
and Mercury levels in well water is greater
than the standard values for drinking water.
Even the vegetables grown around this area
contain these metals.The issue is hidden and
has not raised its head completely!

Fortunately no heavy metal poisoning has
been recorded in Sri Lanka up to now. But
there is a danger.One prediction is from Mer-
cury, which is highly hazardous and slight ex-
posure can affect human health. Normal soil
levels of Mercury are between 0.0005 and 1
ppm and marine and freshwater phytoplank-
ton are very sensitive and 0.001ppm can re-
duce the photosynthetic efficiency. Animals,
plants and many algae tend to absorb and
accumulate Mercury.

Neither Mercury isolation, safe disposing nor
similar mechanism is operated and a signifi-
cant amount of Mercury can accumulate in
the country. These amounts may be further
enhanced with the promotion of new appli-
ances to a larger extent such as CFL’s for en-
ergy conserving.No doubt that it is a positive
step towards conserving of energy but with-
out having a proper recycling or recovering
facility, the said benefit will not be gainful.

Among all the heavy metal poisonings, Lead
is one of the most common. This can be
seen affecting children who are in develop-
ing stages, mainly via soil and paints. Lead is
included in paints for drying, durability and
moisture resistance. Most popular brands of
paint manufactured in Sri Lanka exceed the
standard limits of Lead in both enamel and
emulsion paints.In the enamel category, Lead

content is more than 200 times higher than
the permitted level of Sri Lanka Standards
Institution. Although the SLSI gives the stan-
dards, they do not have the facilities to check
the Lead contents in paints. Although Lead
poisoning is not fatal, certain severe impacts
can occur, specially in children

When we address the controlling of heavy
metals, waste management comes to the
top. Unless there is a proper management of
waste, specially the urbanized waste, head-
ing towards the prevention from heavy metal
poisoning is nothing. As this is a wide rang-
ing procedure, waste reduction, reusing and
segregation, even in households have to be
promoted.

Awareness is one of the most important posi-
tive steps when controlling heavy metal pol-
lution as we have identified that most people
are unaware of safe handling techniques of
these instruments. Industries, where general
public is working in risky areas, have to be
aware of the proper and better precautions
to minimize the adverse impacts.

It is a foregone conclusion that heavy metals
play an essential part in the manufacturing
process. Therefore long term mechanisms
have to be implemented by participating
government authorities, manufacturers, deal-
ers and consumers for sustainable handling
of toxic metals.

Although the issue is yet in the preliminary
stage it will be converted to a crucial stage.
Therefore each of us, including decision mak-
ers and the general public, have a unique re-
sponsibility to perform their maximum con-
tribution to mitigate the future disasters. |

Chamali Liyanage an Environmental Officer of the
Centre for Environmental Justice.



ead 1s a heavy metal and a very strong poison. When a person swallows a It ‘q
object or breathes in lead dust, some of the poison can stay in the body and %
cause serious health problems. N

A research conducted by a group of scietific organisations shows most paints available
in Sri Lanka contain large amounts of Lead( Pb) in both emulsion and enamal paints.
Among the 10 countries involved in the research, Sri Lanka comes only after Nigeria
and Mexico. According to the Sri Lanka Standards, no Lead can be available in Emul-
: ion paint and only 600 ppm can be available in Enamal pa.int. _

Ac%q‘rding to the scientists, even if the paint is not peeling, it can be a problem. Lead
paifit is,very dangerous when it is be1ng strlpped or sanded. Thes e actions release '
lead'@yst into the air. Infants and children living in old t e paint oft
contained lead

paint chips or dust frot

N 1 “

Possible complications include:
Behaviour or attention problems , Fa
age, R__educed IQ, Slowed body grow

The symptoms of lead poisoning may f

Abdominal pain and cramping (usuall§Athe first sign of a high, toxic dose of lead poi-
son), Aggressive behaviour , Anemia, G pnstipation, Difficulty in sleeping, Headaches,
[rritability 'y L.oss of previous developm alsKills (in young children) , Low appetite
and energy, Reduced sensations. Very highslevels of lead may cause vomiting, stagger-
ing walk, muscle weakness, seizures, or coOma.

hittp://www.nlm.nih. gov/MEDLINEPLUS ‘ cy/article/002473.htm
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ri Lanka is already building a

Chinese funded 900 Megawatt
coal power plant in the Western
coast of the island and plans are
being made to build a joint venture
1000MW coal power plant with
India’s National Thermal Power
Corporation in the Eastern coast.
Meanwhile, India and Sri Lanka
will be linked with a 100MW energy
supply cable under the Asian Devel-
opment Bank funds. India, China
and Australia are eyeing to sell their
coal to Sri Lanka.

Australia is also planning to sell a 300 MW Lig-
uid Natural Gas (LNG) power plant. Although
LNG is cleaner, there is no single LNG power
plantin Sri Lanka.

Solar power is the most expensive energy in
the country.Some poor families in the remote
areas, who have obtained solar energy, pay Rs.
70,000 in a 2 year period to light 3 bulbs and
a B/W Television. Government has no tariff
reductions for these renewables yet.

Mini-hydro plants’ estimated generation
capacity would be 97.7 MW. However some
mini-hydro power plants are more harmful to
the Environment. Total Hydropower genera-
tion by the big reservoirs is around 1207 MW.
However this is vulnerable to the climate
change.

According to the sources Sri Lanka’s next best
natural resource after the hydro power is
wind power because of the Monsoon winds
across the country. Sri Lankan government is
planning to build the country’s second wind
power plant, which is expected to generate
10MW of power.The country’s first wind pow-
er plant established in Hambantota which is
generaing about 3MW is not a very success-
ful one.
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Sri Lanka, is in a long debate on coal versus
best alternatives. Coal power plant originally
proposed in Trincomalee in 1985 was then
moved to Mawella, Negombo and Norocho-
cholai.

According to some CEB sources, present
Coal power plant, financed by the Chinese
government, is very costly. A unit of this coal
power will be around 40 rupees. According
to the sources CEB will only pay Rs. 18 while
the balance would be subsidized by the gov-
ernment. The plant does not install the best
available technology.

300 MW plant will require 2640 MT of coal
daily. As we have indicated many times the
900 W coal power plant will burn 7920 MT
daily. Each tonne of Coal produces 7186
pounds of CO, assuming that 98% of the coal
combustion happens. So the Norochcholai
Coal plant will emit 28456 tonnes CO, daily.
This calculations show that 900 MW Coal
plant will result Sri Lanka increase CO, to 0.5
tonnes per capita.

Proposed total coal power generation ca-
pacity of Sri Lanka is around 3300 MW.
According to the above calculations Sri
Lanka will emit 2 tonnes per capita CO,.
Chinese and Indians financed coal pow-
er plants alone will increase Sri Lanka’s

e T i
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Drawing of the proposed Coal powerplant
in Mawella, in Southern Sri Lanka Source:
CEB brochure for Norochcholai coal power
plant

contribution to 1 tonnes per capita CO,.
To put this in context, national average emis-
sions in UK is 10 tonnes per capita. The UK
government has pledged to cut emissions
by 20% before 2012, to around 8 tonnes per
capita. This forms part of the Kyoto Protocol
to reduce global climate change.

It is estimated that the sustainable CO, emis-
sion quota per capita for each of 6 billion
global inhabitants is 2 tonnes per annum.
This means once Sri Lanka produces coal en-
ergy using 3300 MW coal plants, we will reach
the sustainable level of CO,emissions.

According to the Energy Forum Sri Lanka’s
CO, emissions have increased by 230% over
the last 20 years:the world’s third highest rate.
Therefore there is no doubt that the govern-
ment must seriously review its policies, tar-
gets and plans for establishing 3300 MW of
coal power plants in Sri Lanka. Unfortunately
that is not the case.

The authorities argue that Sri Lanka can still
increase its CO, emissions, since we only emit
600 kg which is far below the proposed sus-
tainable level. However once we reach the
CO, level only with Coal power there is no
provision for other development.

Despite the CO, emission Coal prices have
also increased several times parallel to the oil
prices.Those who debated for the Coal power
argued that Coal energy will be the cheapest
for the country. Since we do not have our
own coal beds, we are unable to control the
prices.

Sri Lanka still depends, for 70% of energy
from Biomass. We also had many wind mills
introduced 3 decades ago to draw water.The
potential for wind, solar and wave energy is
enormous in Sri Lanka. However, the coal and
diesel lobby in Sri Lanka does not allow mak-
ing our energy sustainable. g



Right to Informatlo

Hemantha Withanage

ight to information is a world ac-
Rcepted norm. Yet access to infor-

mation is difficult in many parts
of the world. Southern Transport De-
velopment Project in Sri Lanka, Chasma
Right Bank Irrigation Project in Pakistan,
Melamchi Water Project in Nepal are
some local cases for testing the Asian
Development Bank’s (ADB) new Public
Communications Policy (PCP) which is
now open for external review. Similar
stories can be heard from the commu-
nities and activists in Pulbari Coal Mine
Project in Bangladesh, Highway 1 proj-
ect in Cambodia, and many projects in
Central Asia. With the above experiences
we can conclude that the current Public
Communication Policy does not ensure
access to information for affected com-
munities.

ADB, PCP is a good piece of policy com-
pared to other International Financial
Institutions. However, as we have learned
some ADB staff complain that it is not
easy to comply with the PCP.

According to the Assessment of the
Implementation of the Public Communi-
cations Policy for the period September
2006-December 2007 dated March 2008,
the implementation is quite successful.
However, the most crucial documents
are which even the PCP cannot assess
the status. While Project Administration
Memoranda have only 58% compliance,
PCP is not in a position to assess the sta-
tus of the Consultant Reports and Social
and Environmental Monitoring Reports.

The ADB passes much of the responsibil-
ity for disclosing information on to the
borrowing government or private sector
sponsors which does not happen most
of the times. Recently Centre for Environ-

n and

h )
STDP affected people seeking more information | Photo Noriko Simizu, FOEI Japan

The Asian Development Bank’s Public communication policy
is under external review after been implemented five years.
The curent policy was approved in 2003 repealing the old

Public disclosure policy.

mental Justice requested ADB Resident
Mission and the Road Development Au-
thority for a number of documents on
STDP which are categorized as public
documents.While the ADB Resident Mis-
sion referred us to the RDA, RDA did not
respond us to date.

The governments are the members of
the ADB. They are much powerful than
the affected poor communities. In most
cases those governments are totally bi-
ased on the projects. In many countries
successful and adequate laws are not
available to ensure access to informa-
tion. As multilateral institutions that use
public funds people expects justice from
them equially.

For the democratization of decision
making and good governance, right to
information is a crucial factor for the lo-
cal communities. While information is
crucial for everybody, affected communi-
ties, who are also less powerful, can only
make decisions if they have the right in-
formation at the right time.

Further Right to information should go
hand in hand with participation. But in
many projects, we have seen that public
participation does not exist except in the
EIA stage. If the information is not avail-
able at that time, there is no use of such
documents.

Many documents, although mentioned
as “publicly available” are available only

on the ADB website. As we have advo-
cated many times poor communities, ac-
cess to internet facility remains a luxury.

Everyone has the right to information. It
should not be discriminatory due to na-
tionality, class, ethnicity, religion, social
segmentation, and gender etc. Most of
the time there are no translations for the
local people to understand the issues.

It should be understood that Informa-
tion and Communication policies be
treated as a global common good, and
not biased towards any actor in the pub-
lic domain.

Current PCP is not for meeting the ob-
jectives of providing information for
informed decision by the parties but
use as a propaganda material. PCP also
provides for a long list of exceptions al-
though many of them do not cause se-
rious harm even if they are available to
public. Although some countries provide
whistleblower protection there is no
such provision in the current PCP.

Further, there is no independent appeals
mechanism. As we know The Public Dis-
closure Advisory Committee (PDAC) is
not an independent body. One cannot
expect an independent decision from
PDAC.

“The General Assembly proclaims this
Universal Declaration of Human Rights
as a common standard of achievement for all
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peoples and all nations, to the end that every
individual and every organ of society, keeping
this Declaration constantly in mind, shall strive
by teaching and education to promote respect
for these rights and freedoms and by progres-
sive measures, national and international, to
secure their universal and effective recognition
and observance, both among the peoples of
Member States themselves and among the
peoples of territories under their jurisdiction.”

Article 19 of the declaration states:

“Everyone has the right to freedom of opinion
and expression; this right includes freedom
to hold opinions without interference and to
seek, receive and impart information and ideas
through any media and regardless of frontiers.”

Article 19 (2) of the International Covenanton

Civil and Political Rights states:

“Everyone shall have the right to freedom of
expression; this right shall include freedom to
seek, receive and impart information and ideas
of all kinds, regardless of frontiers, either orally,in
writing or in print,in the form of art, or through
any other media of his choice.”

In the fifth report by the UN Commission on
Human Rights Special Rapporteur on the pro-
motion and protection of the right to freedom
of opinion and expression, Mr. Abid Hussain
(India) stated that“the right to seek and receive
information is not simply a converse of the right
to freedom of opinion and expression but a
freedom onits own.”

The current PCP is lacking in many aspects in
recognizing the applicability to it of the right

to information. PCP adheres only to a policy-
based approach to access to information, and
its adherence to any known rights—based stan-
dards remains discretionary onits part.

The agencies,such as ADB,should consider PCP
as a right to information. The Global Transpar-
ency Charter signed by many people around
the world bring nine principles that should be
available in any access to information policy
and charter.

Our right to information is an undeniable right.
It is crucial for exercising other rights, such as
the right to participation, women's rights, social
environmental rights,and economic rights. We
expect ADB will upgrade the current PCP to a
better policy by giving real access to informa-
tion to the local communities. |

Transparency Charter for International Financial Institutions:

Claiming our Right to Know

Preamble

Te right to access information held by
public bodies is a fundamental human
right, set out in Article 19 of the United
Nations Universal Declaration of Human Rights,
which guarantees the right to“seek, receive and
impart information and ideas’ This right applies
to intergovernmental organisations, just as it
does at the national level.

The right to information plays a crucial role in
promoting a range of important social values.
Information has been described as the oxygen
of democracy.lt is a key underpinning of mean-
ingful participation, an important tool in com-
bating corruption and central to democratic ac-
countability. A free two-way flow of information
provides a foundation for healthy policy devel-
opment, decision-making and project delivery.

Key elements of a rights-based approach are
a true presumption of disclosure, generous
automatic disclosure rules, a clear framework
for processing requests for information, lim-
ited exceptions and a right to appeal refusals to
disclose to an independent body. This Charter
elaborates the standards upon which the access
to information policies of international financial
institutions should be based. The Global Trans-
parency Initiative (GTI) calls on all international
financial institutions to amend their information
disclosure policies to bring them into line with
this Charter.

Principles
Principle 1:The Right of Access
The right to access information is a fundamen-

tal human right which applies to,among other
| 8 | e-justice | July 2009 |

things, information held by international finan-
cial institutions, regardless of who produced the
document and whether the information relates
to a public or private actors.

Principle 2: Automatic Disclosure

International financial institutions should auto-
matically disclose and broadly disseminate, for
free, a wide range of information about their
structures, finances, policies and procedures,
decision-making processes, and country and
project work.

Principle 3: Access to Decision-Making

International financial institutions should dis-
seminate information which facilitates informed
participation in decision-making in a timely fash-
ion, including draft documents,and in a manner
that ensures that those affected and interested
stakeholders can effectively access and under-
stand it; they should also establish a presump-
tion of public access to key meetings.

Principle 4: The Right to Request Informa-
tion

Everyone has the right to request and to re-
ceive information from international financial
institutions, subject only to a limited regime of
exceptions, and the procedures for processing
such requests should be simple, quick and free
or low-cost.

Principle 5: Limited Exceptions

The regime of exceptions should be based on
the principle that access to information may be
refused only where the international financial
institution can demonstrate (i) that disclosure

would cause serious harm to one of a set of
clearly and narrowly defined, and broadly ac-
cepted interests, which are specifically listed;
and (i) that the harm to this interest outweighs
the public interest in disclosure.

Principle 6: Appeals

Anyone who believes that an international fi-
nancial institution has failed to respect its access
toinformation policy,including through arefusal
to provide information in response to a request,
has the right to have the matter reviewed by an
independent and authoritative body.

Principle 7:Whistleblower Protection

Whistleblowers - individuals who in good faith
disclose information revealing a concern about
wrongdoing, corruption or other malpractices
- should expressly be protected from any sanc-
tion, reprisal, or professional or personal detri-
ment, as a result of having made that disclosure.

Principle 8: Promotion of Freedom of Infor-
mation

International financial institutions should de-
vote adequate resources and energy to ensur-
ing effective implementation of their access to
information policies, and to building a culture of
openness.

Principle 9: Regular Review

Access to information policies should be subject
to regular review to take into account changes
in the nature of information held, and to imple-
ment best practice disclosure rules and ap-
proaches. |l

Courtesy: Global Transparency Initiative



STDP bridges are unsafe

Collapsed Bridge.in Poddala

he collapse of a bridge in Southern
Highway at Kohomanadeniya, Pod-
dala caused the death of a student

of Richmond College, when he was walk-
ing along the road under the bridge.

The Ministry of Highways and Road De-
velopment has appointed a committee
consisting of representatives of the rel-
evant Ministry, University of Moratuwa
and CECB to conduct a full scale probe.
The experts who carried out the investi-
gation have confirmed that around 30-
35 metal arch bridges along the Highway

have to be reconstructed to avoid similar
accidents. Metal culverts that were con-
structed for drainage are also not in a
proper condition and they also have to
be redone.

Presently 5 to 6 bridges have been dis-
located and Access International, the
sub-contractor states that their war-
ranty period for their constructions is
only for one year. Sri Lanka’s first access
controlled expressway, will open for the
publicin 2012. g

eneration of Solid Waste, from

both domestic and commercial

sources, has grown drastically in
the country owing to the population
growth, urbanization, technological de-
velopment etc. It is estimated that about
3000 tonnes of Municipal Solid Waste
are collected per day throughout the
country. But the actual quantum may be
much higher.The general public puts the
blame on Local authorities and they do
the same vice versa.

Considering the said facts and circum-
stances Centre for Environmental Justice
[CEJ] filed an application in the Court
of Appeal seeking a Writ of Mandamus
against the Central Environmental Au-
thority for the formulation of a National
Policy for Solid Waste Management, and
the Minister of Environment and Natural
Resources to implement the said policy
by formulating regulations.

Other Respondents cited in the appli-
cation are Minister of Environment and
Natural Resources, Minister of Provincial

Councils and Local Government and At-
torney General.

The Petitioner in his Petition stated that
waste management practices here are
highly deficient and outdated and lack
public participation. The mismanage-
ment and improper disposal of Munici-
pal Solid Waste raises a number of seri-
ous Vvisible , invisible and sometimes
irreversible environmental and other
issues such as water resources pollution,
air pollution, visual pollution and health
and sanitary problems. Due to the ab-
sence of proper collection, management
and disposal practices Municipal Solid
Waste has become a grave problem in
Sri Lanka. Therefore the Petitioner sub-
mitted that although there are provi-
sions made about 20 years ago to deal
with problems of Municipal Solid Waste
no action has been taken up to date.

Therefore the Petitioner suggested the
importance of a long term action plan to
be formulated to find a solution. Case is
already fixed for argument . [l

CElfile a case against
Kaluganga Gem min-
ing

he Centre for Environmental Jus-
Ttice (CEJ) filed an application in the

Court of Appeal seeking an order in
Writ of Mandamus against the Geologi-
cal Survey and Mines Bureau and Central
Environmental Authority and three oth-
ers against unlawful river bed mining
at Kahangama in the river bed of Kalu-
ganga without obtaining prior approval
from the relevant authorities.

The Petitioner seeks a Writ of Mandamus
against the Respondents to perform
their duties vested on them by, National
Environmental Act, other relevant acts
and regulations and to take action and
or steps or measures to stop and prevent
the mining activities in violation of the
provisions of the Mines and Minerals Act
taking place in Kalu Ganga.

The NEA requires that an EIA be conduct-
ed if any activity within a 60 meter area
in a river which is more than 25 meters
wide in any place of a river. @

entre for Environmental Justice

provides legal and scientific ad-

vice to the local communities
regarding the pollution caused by an
unauthorized electro plating and galva-
nizing factory which produced nuts and
bolts with high polluting process. The
pollution is caused due to the dumping
of used Cyanide containing material
to a water well which has now contami-
nated the water table. According to the
people several deaths have occurred
due to kidney failure.

This matter was filed by the Central Envi-
ronmental Authority under provisions in
the National Environmental Act No.47 of
1980 as amended in the Minuwangoda
Magistrate’s Court and CEJ is appearing
and providing legal assistance for ag-
grieved people in the area. |
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Story of two elephants

Time for establishing animal rights

a Withanage

natural resources are owned by the

public. The Government is only the
trustee. Famous Eppawela judgement
ruled by the Supreme Court of Sri Lanka
is clear on the Public Trusteeship of the
natural resources.

I t was not long ago that court declared

“Oh! Great King, the birds of the air & the
beasts have an equal right to live & move
about in any part of this land as thou.The
land belongs to the peoples & all other
beings & thou art only the guardian of it”
said Arahat Mahinda to King Devanam
Piya Tissa, in 307 BC.

Should we consider animals as natural
resources? Do we have right to animals
or do they have their own rights. The
recent controversy on the two baby ele-
phants said to be stolen by “Diyawadana
Nilame” led the people to rethink who is
the guardian of the nature and the natu-
ral resources.

Humans have conceptualized their rights
to nature and natural resources. The
International Standard Setting Instru-
ments have clearly recognized the prin-
ciple of inter-generational equity too. It
has been stated that humankind bears
a solemn responsibility to protect and
improve the environment for present
and future generations. Principle 1 of the
Stockholm Declaration states that “The
natural resources of the earth including
the air, water, land, flora and fauna must
be safeguarded for the benefit of pres-
ent and future generations.”

| 10| e-justice | July 2009 |

ling a baby elephant in Pinnawala

To my little legal knowledge animals nei-
ther have constitutional rights nor legal
rights. The laws, regulations and policies
produced by the humans give protection
to those animals (and trees) but with no
acceptance of the legal right to those
animals and trees. They exist only be-
cause of the human sympathy. If the hu-
man does not need them they all have to
go. Baby elephants have been subjected
to abduction and torture because they
have no own rights. These mothers also
do not have rights to keep babies with
them.

It was clear that public opinion was
against this act. But neither the laws nor
the religion (Buddhism) were able to
protect them. | am reluctant to believe
that once given to the temple no funda-
mental rights exist.| have seen that many
temple properties have been subjected
to court cases. But the case on baby el-
ephants was lost because there were no
grounds.

Neither the domesticated elephants nor
the wild elephants have protection. An-
nual elephant death toll is around 250 to
300. Current elephant’s policy is a white
elephant. Department of Wildlife Con-
servation alone cannot protect the el-
ephants. The organized gangs are much
more powerful to kill or snatch them.
While some concerned people are vocif-
erous they are not in the majority.

| have noticed that “Gaja Mithuro] an
organization established in some areas,
was considered to be an attempt to pro-

tect elephants and humans. But some
people complain that they do not even
get elephant crackers. The story of wild
elephants is very pathetic.

Many domesticated elephants, who
serve some elites and temples to pro-
tect their arrogance and to serve temple
pageants, suffer too. They are not safer
because they are in human hands.

Some animal activists suggest that “Hu-
man over population is the number one
threat to wild and domestic animals
worldwide. Whatever human beings do
to use, abuse, kill or displace animals,
the effect is magnified by the number of
people on the planet, which is now ap-
proaching seven billion”.

People in Sri Lanka talk vastly on el-
ephants but not about many other ani-
mals, perhaps, because, they are giants
and visible. But in general we have no
animal rights movement unlike in many
other countries.

Animal rights, is the idea that the most
basic interests of animals should be af-
forded the same consideration as the
similar interests of human beings. Animal
rights advocate to approach the issue
from different philosophical positions
but agree that animals should be viewed
as legal persons and members of the
moral community, not property,and that
they should not be used as food, cloth-
ing, research subjects, or entertainment.
Although we are majority Buddhist that
kind of thinking only exists in the reli-
gious books.

The recent constitutional provision in
Ecuador provides constitutional rights
to rivers, tropical forests, islands and air.
This bill of rights would change the legal
status of natural resources from prop-
erty to a “right-bearing entity.” Perhaps
the government of Sri Lanka has to re-
visit at least animal rights principles and
bring regulations to stop animal cruelty
and unacceptable treatment to these
life partners. May all the beings have the
right to be free tomorrow!
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COP 14 held in Poznan December 2008 Photo By Dr. Avi]aAS'hou/ l
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With or Without India and China?

Dr Avilash Roul,

he coming December Copen-

hagen climate meeting will

definitely clinch the replace-
ment deal for the Kyoto Protocol.
The high profile climate issue must
settle a deal from all government
negotiators although it seems as
of now a long miles to go.However,
the basic rudiments of the Copen-
hagen Protocol remain unanswered
such as emission reduction target
for the industrialized countries, will-
ingness of developing countries
such as China and India limit the
level of emission, modalities of fi-
nancing for reduction of emissions
and adapting to the impacts of cli-
mate change and managing these
finances. Will that be really enough

to tackle the climate change?

Will major developing countries like India and
China agree to cut their share of emissions? To
address these basic questions, the government
representatives met in Bonn, in first week of
June this year. In addition, forthcoming Bangkok

meeting in September is being under full swing
| 12 | e-justice | July 2009 |

and also the Special New York meeting before
the General Assembly meeting despite some
controversies of logistics. The road to Copenha-
gen s still open but bumpy.

The Bonn talks which held in June found new al-
lies and new coalition building. Since the Kyoto
Protocol legally being implemented, the China
and India factors have been keep coming in
frequent interval even on the side line of all cli-
mate talks.The China and India are, nevertheless,
key actors in any global deal to tackle climate
change. Although COP-14 in Poznan saw the
attempts to break the unity of G77-China, the
coming Bangkok meeting will be a tougher
negotiating playing field. It has been rare to see
the Chinese delegations strongly support the
Indian point of view as seen in the closing of the
Poznan talks.

The last December Poznan talks remained unfin-
ished to achieve a consensus on grounds of tack-
ling climate change.Yvo de Boer, executive direc-
tor of the UN Framework Convention on Climate
Change (UNFCCC), released a draft document
on May 20,2009 though many details remain to
be agreed.The draft document, which forms the
basis of the Bonn talks, suggests that developed
countries must reduce carbon emissions by 75
o 95 per cent by 2050, as mere guidelines, mea-
sured against 1990 levels. However, countries
have not yet agreed on targets immediately to
be reached by 2020.The draft treaty further sets
the first-ever targets for developing nations to
reduce the carbon emissions.

However, these targets are far below those set
by other countries and fail to meet scientifically
backed recommendations by environmental
groups.The Bonn talks expected to provide fur-
ther movement of at least few key convergence
areas.However,much are being left to be settled
before Copenhagen.

Although the 1997 Kyoto Protocol prepared and
pursued by the Clinton-Gore administration, the
government miserably failed to garner support
in Senate to ratify the protocol. The Copenhagen
Protocol will be useless without the US entry this
time.In an ambitious design, the US has signalled
its willingness to be in. The new US administra-
tion has taken a lead role in the fight on climate
change and has made initial recommendations
on emissions reductions. This goes back to the
support of former Vice President Al Gore dur-
ing the Obama’s election campaign. While the
negotiators were busy in Bonn, the special US
negotiator on climate change concluded bilat-
eral talks with the Chinese negotiator in Beijing
which agreed to establish a joint technological
research and development centre to promote
cooperation in clean energy and climate-change
study. The stance of the US on China has been
slowed down since then. In accordance with
the ‘common-but-differentiated responsibilities;
both countries agreed to take actions to prevent
climate change.

India- China in climate negotiations

The way these two Asian giant-India and China
has been presented in the climate change issues
depends on the argument experts put forward
to rationalise their positions. Mostly the Scandi-
navian countries/EU and the CSOs based in the
developed countries who follows the suit of their
countries voice strongly argue that without India
and China’s commitment the climate deal won't
occur. Probably, this argument is gravely mistak-
en. Both countries have taken measures gradu-
ally to address the issue within their national
boundaries and within their capabilities. Both
countries have been major actors representing
the developing countries positions since 1992.
There is a deliberate attempt to make a fissure
among India and China positions on climate
change. So far the attempts have been failed to
succeed.



During the June Bonn talks the hard positions
went on as usual in any intergovernmental cli-
mate talks. When the Co-Chair of Ad Hoc Work-
ing Group on Further Commitments for Annex
| Parties under the Kyoto Protocol (AWG-KP)
called for advancing negotiating text and move
away from drafting conclusions on Annex-1
emission reductions, China stressed the need
to focus on‘numbers’and not on ‘textThe Euro-
pean Union supported an aggregate reduction
of 30% from 1990 levels by 2020. Representative
of India warned that the 25-40% reduction range
for Annex | countries in the Fourth Assessment
Report of Intergovernmental Panel on Climate
Change (IPCC AR4) is not scientific but based on
hidden assumptions about appropriate division
of efforts between developed and developing
countries.

] Led by India and

China,mostdevel-

| oping  countries

across the world

emphasized to

focus on enhanc-

ing the implementation of the UNFCCC and ex-
pressed concern over the inclusion of concepts
and ideas inconsistent with the Convention and
the Bali Action Plan. India opposed attempts
to ‘rewrite’ the Convention and impose legally

binding commitments on developing countries.

Many leading developing countries like Indiaand
China opposed proposals to blur distinctions be-
tween developed and developing countries. In
these talks,a new term for economists comes up
as"“poor developing countries”!

Representative of India stressed that financial re-
sources should only be provided by developed
countries for the combating climate change.
With China, India opposed to a proposal on lev-
ies on international aviation and maritime trans-
portation. However, both countries opposed to
review of national adaptation plans.

Since Poznan or some time before, the concept
of‘historical responsibility’on GHG emissions has
been the main bottlenecks between developed
and developing countries. The front runner of
this argument- India suggested that Annex | par-
ties' commitments should be calculated based
on “discharge of historical responsibility,” which
points to reductions of 79.2% below 1990 levels
by 2020.The EU questioned the concept of his-
torical responsibility stating that it is not based
on the Convention.The battle has begun to gar-
ner support on two fronts-‘historical responsibil-
ity’ led by India and ‘current responsibilities’ led
by Scandinavian countries.The historical respon-
sibility has been severely contested in the US
against India as the illogical parochial talks going
on in FOX NEWS in the US.The shared vision for
long-term cooperative action on climate change
has been severely fragmented.

The reduction timeline has been thrown to the
world as 2020, 2025, 2035, 2050 and so on. In
all this timeline of stabilising the emissions has
a strong component of India and china. Rang-
ing from Scandinavian government environ-
ment ministries to the climate campaigner has
been calling India and China to join the club
of emissions reductionists. However India has
been stands tall in all those official negotia-
tions to make itself out of any commitment.On
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the perspective of tough negotiations it's most
welcome step but on the other hand it seems
India has been adamant and obstructionist to
a global climate deal.”We are not defensive, we
are not obstructionist. We want an international
agreement in Copenhagen,” Environment Min-
ister Jairam Ramesh told reporters in New Delhi
recently.

The South Asia has been one of the region worst
hit by climate change threats.Bangladesh which
is facing the real threat from the climate change
made visible in the climate change negotiating
process highlighting its ‘right to survival as a hu-
man being; in Bonn. Similarly, Maldives and the
Sri Lanka are exposed to sever climate threats.
Since 2005, the South Asian countries have been
waking up gradually combating climate change.
National action plans, ambitious investment in
renewable energy,environment levy act,adapta-
tion plans are being formulated one after anoth-
er.Even, climate change has taken a special space
in the address to nations. Indian Prime Minister
during India’s 63rd Independence address on
August 15,2009 has categorically mentioned cli-
mate change and its impact and government’s
preparedness. Bangladesh has a separate cell
on climate change under the Department of
Environment. Even every Thursday of the week
it is being reserved for the climate change ac-
tivities in the Ministry. Although it's not enough
to address the climate change, there is a need
to proper cooperation among the countries in
the region to face the challenges of the climate
change and also to face the hard positions in the
global climate talks.

If the world leaders follow an ambitious Copen-
hagen Treaty as prescribed by Andreas Carlgren,
Minister of Environment, Sweden, as reduction
of emissions by 25 % to 40% by 2020 and by 80
10 95% by 2050 by the developed countries and
the emerging economies (read China and India)
15-30% by 2020, there will be no need of tough
climate negotiations from Bangkok to Copenha-
gen. In all probability, the developing countries
will miss the reduction entangle upon them this
time. But, the Copenhagen Protocol will replace
the Kyoto Protocol! Il

Dr. Roul has been closely monitoring the cli-

mate negotiations since 1994. He presently
works with NGO Forum on ADB in Manila.
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e UN initiated Reducing Emis-
sions from Deforestation and
Forest Degradation (UN-REDD)

in Developing Countries is one of the
latest approaches for reducing CO,
levels in the atmosphere. A multi-
donor trust fund was established in
July 2008 in collaboration with FAQ,
UNDP and UNEP for this purpose.

As perthe IPCC estimates the cutting down
of forests is now contributing close to 20
per cent of the overall greenhouse gas
emissions to the atmosphere. Forest deg-
radation and land use change also make
a significant contribution to emissions.
“Reducing emissions from deforestation in
developing countries and approaches to
stimulate action”was first introduced at the
Conference of the Parties (COP11) in De-
cember 2005 by the governments of Papua
New Guinea and Costa Rica, supported by
eight other Parties.

There are opposing and supporting views
for this. One of the opposing views is be-
cause REDD text agreed in COP 14 in Bali
did notinclude the rights of the indigenous
people who are living in the forests. Largest
forests in Asia, Africa and Latin America are
inhabited by the local indigenous people
for thousands of years. “Adivasi” people
who live in Dambana, Sri Lanka are also a
good example.However, most of the forests
in Sri Lanka are not inhabited by people as
they have been removed under conserva-
tion programmes or development projects
more than two decades ago. Yet there are
many local communities who live near the
forest areas, protect,and depend on the for-
ests resources and the services.

Forests in all tropical countries play a major
role in the life of the communities living
around them. It is not just a carbon sink
but also it is the source of food, water, fire-
wood, medicines, building material, non
timber forest products, raw material for
household appliances. It also controls ero-
sion and floods, maintains the seed banks.
Itis our life.

On one hand Annex | countries which are
supposed to reduce their GHG emissions
owe a huge debt to countries which main-
tained good forests which absorbed CO,
since the industrial revolution began.Those
who lived inside and protected forests
should be entitled to get the repayment
for those services. However in practice
this may not be easy. All Sri Lankan forests

were vested with the Crown by the British
| 14 | e-justice | July 2009 |

Hemantha Withanage

colonials under the Waste Land Ordinance
which are now under government con-
trol. In practice, the REDD programme will
mainly enter into agreement between the
[so-called] forest owners, which is the Gov-
ernment, and the parties that seek emis-
sion cuts. The Government can only gain
benefits in this case.

If the forests are included in a contract by
the governments it will have serious con-
trol and will limit access to local people.
Many of them are local poor who rely on
the forest. So, protecting the rights of those
people living in poverty and those who are
relying on forests for subsistence is an ut-
most important aspect in this business. Is
the REDD program ready to compensate
those people and find alternate livelihood
for them?

REDD will cut emissions if we keep those
forests healthy. As we know Sri Lankan for-
ests have many threats. The illegal cutting
of timber,encroachments, massive destruc-
tion for development projects are some of
them. In many countries they are the gov-
ernment itself, forest and energy industries,
road development and big agri-businesses,
tea cultivation etc,, who are responsible
for the forest degradation. Involvement of
these sectors in both economic and po-
litical structures, needed for a successful
implementation of REDD, which will have
serious cost involvement too.

If we are to receive REDD funds we have to
maintain healthy forests. According to the
UN “The UN-REDD Programme is aimed at
tipping the economic balance in favour of
sustainable management of forests so that
their formidable economic, environmen-
tal and social goods and services benefit
countries, communities and forest users
while also contributing to important reduc-
tions in greenhouse gas emissions.”

It is the opinion of many activists that for-
ests should not be treated as carbon sinks. It
has multiple values.The above explanation
shows that REDD has been proposed as
not only for Climate Change Mitigation, but
also the conservation of eco-diversity and
continue to give other forest services such
as water regulation. For local people, liv-
ing by the forests is much more important
than getting control by the climate mitiga-
tion mechanisms (such as emission traders)
who are far away from them. Therefore we
believe that REDD should not be included
in the emissions market. Further, if REDD is
considered under emission market,the de-
veloped countries could by themselves be
out of their own obligations to reduce CO,
emissions in their own country by buying
cheap forest certificates. According to the
Rain Forest Foundation,UK “REDD would
potentially be using for the carbon offset-
ting and it would subsidise the loggers.”1

On the other hand, since developed coun-
tries are not willing to accept emission cuts,



the REDD will be mostly voluntary. They will
prefer some countries where they can find
cheap credits. This may create a cold war be-
tween Annex Il countries and it might weaken
the Annex Il countries'positions. Especially this
is more possible in the case with the global fi-
nancial crisis. Some countries will have more
to offer which means they will offer cheaper
CO, absorption.

Conservation of forests is not cheap in coun-
tries such as Sri Lanka where the threat is so
much compared to some countries which
have more lands with low population pres-
sure. So the cost of maintenance is not equal
in all the countries. This means the cost of CO,
absorption is also not the same. Therefore if
those countries are to maintain healthy for-
ests they need more funds.On the other hand
too much focus on some forests in order to
respect the REDD agreements will limit atten-
tion on some not so important forests which
means the total forest degradation might still

goup.

Aswealways believe real emission cuts should
be done at home by controlling their own life
style by the developed countries. However,
there should be a mechanism to stop further
degradation of tropical forests.With the REDD
funds it will not be possible to stop all defores-
tation within a country at once.But,the conser-
vation of existing natural and well managed
forests should have priority over reforesta-
tion and afforestation under any mechanism.
Although we can see that we are losing our
natural forest cover in Sri Lanka, overall forest
cover has gone up since it includes the new
plantations.So it is sometimes hard to depend
on the national statistics about degradation.

Consideration of biodiversity is an important
aspect in REDD approach. Monoculture and
Plantations have little or no contribution to
biodiversity compared to natural forests. Un-
doubtedly, natural forests could store more
carbon than forest plantations. Therefore
REDD should not waste its funds for planta-
tions which are economically so attractive.

Countries such as Sri Lanka have contributed
to the conservation of forests for thousands
of years. That should be rewarded in order
to discourage future deforestation. There is a
trend in Annex Il countries, such as Sri Lanka,
to destroy some forests disregarding climate
impacts for development projects. If they are
to save them, it needs attractive income gen-
eration from those global forest services.

One big problem with REDD is the consider-
ation of the rights of the Indigenous and lo-
cal communities whose rights must be fully

respected. This is undeniable especially when
UN has already accepted the rights of the
indigenous people. Therefore, REDD should
respect the good governance principles and
democratic decisions making including Free
and Prior Informed Consent (FPIC). Participa-
tion of the people on site is indispensable to
make forest conservation permanent and
socially just.In my opinion there won't be con-
servation to the forest unless people have ac-
cess to the funds earned under the REDD.

Nevertheless, if the REDD are going to be suc-
cessful it needs dedicated funds rather than
support going through the general ODA
accounts. The ODA funded activities are not
successful in many countries. Neither the car-
bon market managed activities. It will need
serious management. The good governance,
compensation for local right owners, poverty
elimination, fair treatment of all forests, should
beincludedin designing implementationand
in post activities.

The project is normally looked after only dur-
ing the implementation. If the REDD is to be
successful the forests should be managed not

only during the short term project period but
for a long term i.e 100- 200 years. It is a ques-
tion whether this is going to happen and
whether those developed countries are going
to put funds for such along period.

The Tropical Forest Conservation Act of 1998
by the United States proposed something
similar to “debt for nature swap” which was
under heavy criticism. Yet some 16 countries
including Indonesia, Peru, Philippines are part
of this programme. It allows countries to put
debt payment to United States into a fund
which manage national forests in the way
United States want to control. US president
has veto power over the use of the fund mon-
ey.ltis my fear that the REDD could be another
face of the same.

With all pros and cons of REDD, more impor-
tantly REDD programmes will include forests'
ability to absorb CO, emissions in future.How-
ever,our forests have already fixed carbon and
they are already carbon stocks. If the REDD
considers forest carbon stock roll, it may be
easier to respect forests'roll and continue the
services without conflicting the local interests.

Unlike many countries Sri Lanka has home
gardens. They are not forests but they have
canopies similar to a rain forest with timber
and non timber species. They act as carbon
sinks and reduce erosion and control floods
too. If you look at these home gardens as car-
bon stocks rather than forest carbon sinks it
can greatly increase the carbon absorption.
While forests are still with much higher diver-
sity, if the REDD consider home gardens as
carbon stocks, which are done by the ordinary
peoplethey may look as an alternative.For the
carbon absorption, Sri Lanka has 818,000 Ha
of home gardens approximately which is
about 1/3 of the total natural forest and
plantation cover in Sri Lanka. This may be
the case in many tropical countries. |l
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Adaptation for Sri Lankan communities

How Climate change will impact livelithood?

limate change is visible

in most parts of Sri Lanka.

Majority of the people be-
lieve this climate change is un-
favourable to living beings and
livelihood. However, local climate
changes in certain areas are bet-
ter compared to 30 years ago. For
example, Mahaweli water feeding
areas in the dry zone gets more
water, are more favourable to
people and the environment.

However, local people cannot distinguish
these local climate changes from the global
climate change. On the other hand some
impacts can be explained as the impacts of
local environmental changes. For example
some water related impacts have direct links
to the destruction of forests in the local envi-
ronment. These unfavourable conditions are
varying from community to community.

Most nature dependent livelihoods such as
farming, fishing, different types of labour in-
cluding labour involved in Tea and Rubber
industry, natural resources based sustainable
livelihoods have negative impacts. There are
unfavourabe conditions due to the spread of
vector borne diseases and also quick weather
change including heat. These communities
have made very, very negligible contributions
to the GHG emissions except the farmers en-
gaged in slash and burn cultivation or animal
husbandry. So they have nothing to mitigate.

However, a survey conducted by the CEJ
shows that people, especially those engaged
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in nature based livelihoods, are somehow suf-
fering from climate change.They need alter-
native livelihoods and living conditions have
to adapt to the new climatic conditions.

Adaptation is a need of changes for the sur-
vival of the living beings in order to respond
to the natural changes. This is part of the
natural evolution too. However, sudden natu-
ral changes due to climatic impacts are det-
rimental to the other living beings. Many of
these species might disappear from the earth
before they adapt to the changing climate. As
the human species, we have a better ability to
adapt to the changing situations. Yet, human
species also suffer from unexpected cyclones,
floods, sea level rise, heat waves etc.

Building awareness among the civil society
is an immediate requirement in Sri Lanka.
Meantime those policy planners can learn
from the local communities. As we were go-
ing through the survey we found that the fol-
lowing areas need adaptation.

The farmers have to adapt to the increased in-
tensity of floods and the dry seasons.Change
of the rain pattern has negatively affected
farmers, especially those engaged in slash
and burn cultivation. This may need moving
the cultivation seasons or change of crops
and cropping pattern. They will have to con-
sider moving away from chena cultivation to
permanent cultivation. They may also need
to find plant varieties that suit the changing
rainfall pattern.

Adaptation to water conservation, rain water
harvesting are also important.

People living in the low lying areas need to
adaptto theincreased level of flooding. Some
affects are due to the lack of climate proof-
ing of the old and newly built infrastructures.
For example, Kukule Ganga dam has created
increased flooding in the low lining areas in
the downstream. Some people might have
to move their houses to the high ground to
avoid increased floods in the surroundings of
those mega development projects. Coastal
low lying areas face salt water intrusion which
destroy the agricultural lands, traditional live-
stock, grazing lands, and the water table.

Fisher folk face loss of coastal houses due to
see level rise or due to heavy erosion by in-
creased size of waves. They also have to face
the loss of fish caused due to the destruction
of mangrove forests, sea grass beds, acidifi-
cation, coral degradation or other unknown
reasons.

Some water intakes are vulnerable to sea

water ingression. This affects water facilities
including the Kaduwela water intake. As the
ground water table is going down in certain
areas, the water scarcity is becoming a major
problem. People in general have to adapt
themselves to the mosquito menace as it is
increasing in the areas that were considered
as more cold.The earth slides have increased
in some wet areas due to high rainfall over an
extended period. People living in slopes and
earth slide prone areas need actions.

Some houses may need stronger construc-
tion to adapt to the increased intensity of
winds. Perhaps older structures are more vul-
nerable. Certain locations might not be suit-
able for house constructions anymore.

Lack of climate proofing in mega develop-
ment projects make people and environment
vulnerable to the climate damage. Most of
the infrastructure projects have not consid-
ered climate change in designing and imple-
mentation. While some adaptations are part
of the learning curve of the local people who
have specialized in their locations, some ad-
aptations need proper authority but careful
and cautious intervention. As many people
engage in nature related livelihoods are los-
ing jobs there is a need of creating green jobs
in the future.

The result also shows that climate change
is not only a business of the environmental
agencies of the government. It needs to be a
crosscutting issue for many other authorities
including agriculture, water and irrigation,
fisheries, meteorological, coastal, disaster
mitigation and academics.The research team
felt that even the provincial and local authori-
ties have a role to play.

Local communities have lot to contribute to
the climate plans. Keeping them out of cli-
mate business will create unnecessary dam-
age to life and livelihood as we have seen
in some Asian countries in the recent past.
Bringing them to the climate planning will
allow them to understand and contribute
to the mitigation and adaptation. Therefore,
democratizing of climate plans and action
should be done without further delay. gg

The article is the conclusion chapter of the
CEJ publication entitled ** Public Percep-
tions on Climate Change and Adaptation
in Sri Lanka” Read the full text in www.
ejustice.lk or contact CEJ.



Dilena Pathragoda

e Sri Lankans as all ordi-

nary beings have a practice

of taking three main meals
per day and it is all important daily rou-
tine. The specific place air, water and
also food possess in the life of human
beings has been studied by us from the
eatly days of our lives. It is so because
our mere existence depends on them.

Revelations have indicated that due to
our being ignorant of certain facts we
have been instrumental in making our
lives short. Food stands out as the main
cause. We are unaware of the quanti-
ties of poisons contained in food items
that we take in daily such as vegetables,
instant food varieties, coloured drinks,
most oils are some examples of additive
containing edibles that are available in
the markets.

It is a common practice among cultiva-

tors and traders to use agro chemicals
from seed cultivation stage up to hat-
vesting and even later. It has been re-
vealed that chemicals are sprayed on
green chilies, tomatoes, beans and most
of the upcountry vegetables. All those
concerned about health have the com-
mon knowledge that spraying of agro-
chemicals on products should cease
before a minimum 7-14 days before
marketing them. However the trader
and cultivator is only worried about
ways and means of gaining the maxi-
mum profit and least concerned about
health.

The time has come for us to think
about the number of inmate patients
in hospitals, or the number of cancer
patients, the number of kidney patients
or the number of eye patients. It is a
sorry state of affairs when we consider

the plight of children.

The immediate result of all these are
the practices we have adopted in our
feeding processes.

According to a survey conducted by us
in various parts of Sri Lanka we have
observed that most vegetables sold in

markets are contaminated with these
agro chemicals. The intensity of the
danger is that the chemicals have been
used without any standards or recom-
mendations. The affects of the chemi-
cals on those who spray them are also
saddening, The results may sometimes
be a cancer or skin ailment or may be
heart problem.

The time has come to think twice what
is in our food. W
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everal patent applications have

been made for industrial charcoal

use in soil and for “Pyrolysis” for
charcoal production. Industrial Charcoal
or “Biochar” is one of the solution sug-
gested by the corporations to mitigate
climate change. The promoters suggest
“biochar” is similar to the “Terra Preta” a
mixture of charcoal and varieties of bio-
mass developed by the Central Amazo-
nians thousands of years ago.

These “biochar” producers suggest that
this is the“silver bullet”for reducing glob-
al greenhouse gases thereby mitigating
climate change. This has been already
proposed to the UNFCCC and for clean
Development Mechanism (CDM). Sev-
eral African governments also proposed
this in order to promote private sector
involvement in climate Mitigation.

The Maldivian Government is targeting
to become the first Carbon Natural na-
tion by developing three small islands
producing waste into “Biochar”The com-
pany involved in this business is Carbon
Gold, a UK based entity.

However, many environmentalists dis-
agree with this approach and suggest
not including “biochar” in climate miti-
gation proposals. One argument is that
industrial “Biocharcoal” is not close to
“Terra Preta” New science has so far not
unveiled the techniques used by the
ancient people to produce it. If the new
companies granted patents, those will
ensure that any future profits from the
technology will go to companies, not

communities. According to the FOEl and
other groups, given that successful strat-
egies for combining charcoal with di-
verse biomass in soils were developed by
indigenous peoples, ‘biochar’ patenting
raises serious concerns over bio piracy.
The inclusion of soils in carbon markets,
just like the inclusion of forests in carbon
trading will increase corporate control
over vital resources and the exclusion of
smallholder farmers, rural communities
and indigenous peoples.

The Clean Development Mechanism
(CDM) has perpetuated, rather than re-
duced fossil fuel burning by permitting
industries to purchase “rights to pollute”
and further delaying the social and eco-
nomic changes which are essential for
addressing climate change. The climate
impacts of fossil fuel burning are irre-
versible, yet so-called ‘soil carbon sinks’
are highly uncertain and impermanent.

“Biochar” producers suggest production
of gigatones on “biochar” will reduce
the CO, into pre industrial levels. How-
ever environmentalists state that it will
require millions of hectares of lands to

convert into biomass production which
will be mostly monoculture plantations
which are already problematic.This is not
different from the controversial “Agro-
fuel” production. A UNEP report found
that industrial charcoal release most of
its carbon content in 30 years time, al-
though the “Biochar” producers suggest
that this carbon will remain in soil for
thousands of years.

There is no consistent evidence that
charcoal can be relied upon to make soil
more fertile. Industrial charcoal produc-
tion at the expense of organic matter
needed for making humus could have
the opposite results.

Combinations of charcoal with fossil
fuel-based fertilisers made from scrub-
bing coal power plant flue gases are be-
ing marketed as ‘biochar;, and those will
help to perpetuate fossil fuel burning as
well as emissions of nitrous oxide, a pow-
erful greenhouse gas. According to the
experts the process for making charcoal
and energy (pyrolysis) can result in dan-
gerous soil and air pollution.

Using waste for composting is the best
solution for carbon minimisation. How-
ever,turning waste into“biochar’perhaps
will be better than burning them. How-
ever, carbon in waste is not the problem
for climate change.The biggest problem
is burning fossil fuel. However “biochar”
is not an alternative to fossil fuel. There
are many scientific uncertainties over
“biochar” It is not a proven technology
for making a country carbon neutral. |l

CEJ, PILF and IUCN collahoration on Environmental Justice

entre for Environmental Justice, Public

interest Law Foundation are in collab-

oration with the International Conser-
vation Union (IUCN) Sri Lanka for Improving
Environmental Justice for the rural poor in
Sri Lanka which is a component of a global
project, entitled “improving natural recourse
governance for rural poverty reduction’.

The project is expected to be piloted in four
locations. Centre for Environmental Justice.
will implement the project in Nilgala adjacent
to the Nilgala forest reserve in Moneragala
district, and also in the boundary villages in
the Periyakalapu lagoon of the eastern coast-
al belt in Ampara district. CEJ collaborates
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with Nilgal Mithuro and Socio-Environmen-
tal Educational Development Association
(SEEDA) respectively.

The Public Interest Law Foundation(PILF) will
implement the project in Peak Wilderness
and Puttalam Lagoon.

The project aims to strengthen rights to nat-
ural resources, promote changes to reduce
procedural inequalities by addressing ques-
tions of fair treatment and uniformly apply-
ing governing rules, regulations and evalua-
tion criteria focusing mainly on issues faced
by poor communities dependent on natural
resources and improve the protection to the

natural resources with the collaboration

of all stakeholders. So that the project fo-

cuses on three main elements. i.e:

« Improving governance for managing
natural resources;

+ Empowering civil society to reduce
poverty and better manage natural
resources and;

« Capacity building for civil society to
effectively manage natural resources.

The project will bring all the stakeholders
in the project sites together in achieving

its objectives.

This is a three year project. H



GE) BOOK STORE

Global Warming and Cli-
mate Change - Sinhala

This book written by Mr Rohana
Kumara, Environmental Officer

of the Centre for Environmental
Justice, provides a basic knowledge
on how the climate change happens,
how it affects the environment,

" biodiversity and humans. It is sui-

a tabale for anyone who is interested
to know how climate change affects
our own lives. It will be also useful
. for the Students, Teachers, and
Activists.

Information on our publications can be obtained from:

Information Officer,

Centre for Environmental Justice,

20A, Kuruppu Road, Colombo 08, Sri Lanka
Tel/Fax: 0094112683282 Email: info@ejustice.lk

Mediation solutions for
Environmental Problems
- Sinhala

The book written by Mrs. Mallika
Bandula, Mr. Dilena Pathragoda
and Mr. Cyril Premarathne provides
the process for mediating simple
disputes without any cost and in a
simple and sustainable way. This
book also encourages people to
consider resolving environmental
disputes through mediation.

CEJ MEMBERSHIP

Centre for Environmental Justice(CEJ) is a not for profit
public interest environmental organization with the mission
to protecting the equal environmental rights of the people
& environment and promoting ecological sustainability by
supporting ecologically sound community activities.

The main objectives are to: Sharpen the public debate on
environmental good governance; Promote ecologically
sustainable development and environmentally responsible
neighbourhoods; Safeguard nature and people from envi-
ronmentally and socially irresponsible activities and human
rights violations; Promote community participation in de-
cision making on natural resources; and Promote environ-
mental justice and equity through legal and other means.

CEJ membership is open to the public who are enthusiastic
on the environment and its riches. Membership is subject to

an annual membership fee of Rs. 500/=. Associate Mem-
bership can be obtained for an annual fee of Rs. 200/=.
Student Membership can be obtained for an annual fee of
Rs. 50/=. Associate Members and Students Members are
not entitled to vote during the Annual General Meetings.

For more information:

Chairperson,

Centre for Environmental Justice,

20A, Kuruppu Road, Colombo 08, Sri Lanka.

Tel/ Fax: 0094-112-683282 email: info@ejustice.lk website:
www.cejustice.lk
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Tel/Fax: 0094112683282 Email:info@ejustice.lk
Website: www.ejustice.lk
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